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SUMMARY 

1. The proposal seeks outline planning permission for two dwellings on land 
opposite Meadowside, Cow Brow, Lupton. 

2. The principal issues comprise; the principle of the development and whether 
the proposal would accord with policies within the Development Plan and 
national policies given its open countryside location; visual impact; and 
highways impact.  

3. The application is before Planning Committee as a result of a call-in request 
by Councillor R Bingham for the following reasons: 

1) Application has wide support of local people who sympathise with 
applicants need for a single storey dwelling. 

2) The site is above the main line of vision from the road and is shielded by a 
high, thick hedge which will be retained. Therefore, any visual intrusion will 
be minimised compared to the impact of large detached houses on an 
elevated position immediately to the east of the site. From the south the 
site is also partly obscured by Meadowside house and the trees in its 
grounds. 

3) Although the A65 is a busy highway it is at this point safeguarded by a 
40mph speed limit which is monitored by a conspicuous speed lights. 

4) There is ample room for a wide entrance to be created to provide safe, 
sight lines for access. 

5) Quite recently a similar application was granted for a site, only half a mile 
away at Nook which is also close to the A65 and where there is no speed 
limit. 

 

RECOMMENDATION 

4. The application is recommended for refusal as it would lead to the creation of 
isolated new homes in the open countryside. The proposal is not in 
accordance with Policies CS 1.1, CS 1.2 of the South Lakeland Local 
Development Framework Core Strategy and paragraph 79 of the National 
Planning Policy Framework 2018. What about DM13? 

 

DESCRIPTION AND PROPOSAL 

Site description  

5. Lupton is a recognised settlement with a spread of contiguous clusters; one 
centred around the Plough Inn on the A65 and one centred on the T-junction 
of the A65 and Jubilee Lane. The proposed site is located within the cluster 
centred around the Plough Inn, which can be defined as a hamlet applying the 
guidance contained in Policy DM13.  

6. The pattern of development in this hamlet is that most of the development is 
situated to the south of the A65, in a linear format and four properties are 
located on the south north? side of the A65. One property (The Croft) lies to 
the west of the site which separates it from its two neighbours at Hill Crest and 
Burn Brea to the east by xx metres. These three dwellings are set back from 



the road. The fourth dwelling on the northern side of the A65, Springfield, is 
separated from Burn Brea by its private garden and is set closer to the road., 
Generalyy, the character of development on the northern side of the A65 has 
a  more dispersed appearance.  

7. The application site is an open field with field hedging along the road frontage 
and on the western and eastern boundaries to The Croft and to Hill Crest. The 
reaminder of the field to the north is open with no physical demarcation 
between it and the application site at present..  The two properties  to the east 
of the site are situated higher than the A65 due to the land rising to the north. 
The property  to the west of the site, which is separated from the site by a 
lane, is also slightly elevated above the road.  

8. A layby/ access easement lane is located immediately outside the  proposed 
site on the northern side of the A65.   

Proposal 

9. The application seeks outline planning permission for the erection of two 
dwellings, with all matters reserved. 

10. An indicative layout & house design has been included with the application 
showing two identical four bedroom single storey dwellings set back from the 
roadside and served by a single access point.  

 

PREVIOUS PLANNING HISTORY  

11. SL/2018/1031  - Outline Planning Application with all matters reserved – Two 
dwellings with associated driveway access, parking and gardens – Withdrawn. 

 
CONSULTATIONS 

Full responses can be found on the SLDC website. 

Lupton Parish Council: comments awaited 

Cumbria County Council: 

12. Highway Authority 

The Highway Authority has some concerns with the application at present. It is 
noted that the application is outline with all matters reserved and it is 
acknowledged that some issues, such as gradients and vehicular parking and 
turning, can be addressed through the inclusion of planning conditions on any 
consent granted. However, we need to ensure that a safe access can be 
achieved at a site entrance and at present the Applicant has not demonstrated 
this. 

The full visibility splays of 2.4m by 120m (if well within 40mph zone) in each 
direction need to be demonstrated on a plan. The plan provided does not 
show the full splays and they are also incorrectly aligned – visibility splays 
should be measured from a point 2.4m (x-distance) back from the carriageway 
edge. The y-distance of 120m should be measured to the carriageway edge, 
including to the back of the layby in that direction.  

In addition, a right hand turning vehicle accessing the site from the A65 should 
have both forward visibility of oncoming vehicles before it makes the turn and 



a stationary vehicle waiting to turn right should also be visible from vehicles 
approaching from the rear. The Applicant will need to demonstrate this. 

Further to this we have concerns regarding pedestrian safety. The applicant 
should be required to demonstrate how non-motorised users can safely 
access local amenities such as the bus stop.  

At present the Highway Authority cannot support the application and 
recommends refusal of the application due to lack of information provided: 

With reference to policies LD7 and LD8 of the Local Transport Plan, 
inadequate information has been submitted to satisfy the Local Planning 
Authority that the proposal is acceptable in terms of: 

a) Access 

b) Visibility splays 

c) Its effect on local traffic conditions and public safety  

d) Impact on sustainable travel 

Lead Local Flood Authority 

13. The site is not located within a flood zone and is not at risk of surface water 
flooding according to the Environment Agency flood maps. I can confirm that 
the Lead Local Flood Authority has no objection to the proposed development. 
I would however recommend that the following condition is included on any 
consent you may be minded to grant: 

Details of all measures to be taken by the applicant/developer to prevent 
surface water discharging onto or off the highway shall be submitted to the 
Local Planning Authority for approval prior to development being commenced. 
Any approved works shall be implemented prior to the development being 
completed and shall be maintained operational thereafter. 

Reason: In the interests of highway safety and environmental management. 

United Utilities: 

14. In accordance with the National Planning Policy Framework (NPPF) and 
National Planning  Practice Guidance (NPPG), the site should be drained on a 
separate system with foul water draining to the public sewer and surface water 
draining in the most sustainable way.  

15. Comments are provided drawing attention to the hierarchy to be investigated 
by the developer when considering a surface water drainage strategy. 

16. Recommended Condition: 

Foul and surface water shall be drained on separate systems. Surface water 
shall be drained in accordance with the hierarchy of drainage options in 
national planning practice guidance. In the event of surface water discharging 
to public sewer, the rate of discharge shall be restricted to the lowest possible 
rate which shall be agreed with the statutory undertaker prior to connection to 
the public sewer. 

Reason: To secure proper drainage and to manage the risk of flooding and 
pollution.  



17. Further information provided on S106 sewer connections and S104 sewer 
adoptions processes; water supply; relationship between any United Utilities’ 
assets and the proposed development.  

Cadent Gas Ltd: 

18. Drawings provided which show the approximate position/s of all known Cadent 
Gas gas mains and pipelines in the area of enquiry. Service Pipes, valves, 
syphones, stub connections, etc. are not necessarily shown but their presence 
should be anticipated. 

19. Cadent Gas has a Major Accident Hazard Pipeline in the vicinity. The BPD 
(Building Proximity Distance) for this Pipeline Whasset – Lupton is 8 metres. 
Further information supplied on the BPD. 

20. When working in the vicinity of Any Cadent Gas pipelines, the standards set 
out in the enclosed copy of the National Grid specification SSW22 must be 
strictly adhered to. Please ensure that this is handed to the applicant/ 
responsible person on site, together with copies of the enclosed plans. 

21. From the information provided, it does not appear the proposed works will 
directly affect the above pipeline. Contact details provided. 

22. For all other works/enquiries it is essential that you contact our Plant 
Protection Team at the earliest available opportunity prior to any work 
commencing on site. This will ensure that the Operations Engineer 
responsible for this area is informed of your potential works and is able to 
make the necessary arrangements to provide appropriate supervision. Contact 
details provided. 

23. Document provided – Specification for safe working in the vicinity of Cadent 
high-pressure gas pipelines and associated installations- requirements for 
third parties.  

National Grid: 

24. An assessment has been carried out with respect to Cadent Gas Limited, 
National Grid Electricity Transmission Plc’s and National Grid Gas 
Transmission Plc’s apparatus. This does not cover the items listed in the 
section ‘Your Responsibilities and Obligations’, including gas service pipes 
and related apparatus. 

25. Searches based on your enquiry have identified that there is apparatus in the 
vicinity of your enquiry which may be affected by the activities specified. Can 
you please inform Plant Protection, as soon as possible, of the decision your 
authority is likely to make regarding this application.  

26. Due to the presence of Cadent and/or National Grid apparatus in proximity to 
the specified area, the contractor should contact Plant Protection before any 
works are carried out to ensure the apparatus is not affected by any of the 
proposed works.   

27. The ‘assessment’ section provided with the response outlines the detailed 
requirements that must be followed when planning or undertaking scheduled 
activities at this location.  

28. Information provided on what the applicant is required to do prior to the 
commencement of works 



Neighbours / Others: 

29. 4x Neighbour Letters Received – Support, the responses are summarised 
below: 

• No objection to the proposed development; 

• The design is sympathetic to the area; 

• No impact on the surrounding area; 

• Minimal neighbouring amenity impact; 

• The proposed development should not interfere with the layby along the 
frontage of the properties. This layby assists vehicles leaving The Croft 
and the nearby properties to join the A65 and makes a significant 
contribution to highway safety. I would ask the applicant to ensure that, 
if permission is granted, every effort be made during construction not to 
block the layby.  

 

POLICY ISSUES 

Development Plan  

South Lakeland Core Strategy (CS): 

30. CS1.1 Sustainable Development Principles 

31. CS1.2 The Development Strategy 

32. CS5 The East 

33. CS6.4 Rural Exception Policy 

34. CS7.4 Rural Economy 

35. CS8.2 Protection and Enhancement of Landscape and Settlement Character 

36. CS8.10 Design 

37. CS10.2 Transport Impact of New Development. 

 
Local Plan Land Allocations: Development Plan Document (DPD): 

38. Policy LA1.0 Presumption in Favour of Sustainable Development. 
 

South Lakeland Development Management Policies Development Plan 
Document (DM DPD): 

39. DM1 General Requirements For All Development 

40. DM4 Green and Blue Infrastructure, Open Space, Trees and Landscaping 

41. DM11 Accessible and Adaptable Homes 

42. Policy DM13 Housing Development in Small Villages and Hamlets 

43. Policy DM14 Rural Exception Sites. 

 



Other Material Planning Considerations 

National Planning Policy Framework (NPPF)  

44. NPPF Paragraph 79 Rural Housing  

45. NPPF Paragraph 81 Building a strong, competitive economy 

46. NPPF Paragraphs 83 & 84 Supporting a prosperous rural economy  

47. NPPF Paragraph 127 Design of development 

 

ASSESSMENT 

Principle 

48. The key material considerations in assessment of this application are: 

• the principle of the development & whether the proposal would accord with 
policies within the Development Plan and National Planning Policy Framework 
(NPPF);  

• the open countryside location within the hamlet; and  

• highways impacts.  

49. Policies CS1.1 and CS1.2 set out a hierarchy approach to locating new 
development. CS1.2 states that no development boundaries will be identified 
for the smaller villages and hamlets where new small-scale infilling and 
rounding-off development will be permitted in principle . Other policy 
requirements within the Development Plan will need to be met, however. 
Importantly, Policy DM13 of the DM DPD, now adopted, supersedes the part 
of CS1.2 that relates to infilling and rounding off development outside service 
centres and paragraph 2.25 of the Core Strategy.  

50. Policy DM13 expands the definition of appropriate development on the edge of 
Small Villages and Hamlets. The key consideration in DM13 is that new small-
scale housing development on sites within or on the edge of small villages and 
hamlets (without development boundaries) will be acceptable provided that:  

1. the scale and design of the proposed development is appropriate to the 
scale, form and character of the existing settlement, including taking account of 
the cumulative impact of incremental development; and  

2. the scale and nature of the development will maintain or enhance the vitality 
of the rural community within the settlement where the housing is proposed; 
and  

3. the site is well contained within existing landscape features, is physically 
connected, and integrates with, the settlement, and does not lead to an 
unacceptable intrusion into open countryside; and  

4. there are either services in the settlement where the housing is being 
proposed, or there is good access to one or more other settlements with 
services, or to larger service centres; and  

5. the small village or hamlet comprises a recognised settlement of normally 10 
or more dwellings, in contiguous clusters and without significant open areas 
between buildings, but excluding groups of houses arising solely or mainly from 



the conversion of farms in isolation. Proposals for self-build or custom build 
dwellings will be encouraged, taking account of evidence of need on the 
Council’s self-build register. 

It is important that all of these criteria are met in order for new development to 
comply with the policy. 

51. Lupton is a recognised settlement with a group  of contiguous clusters; one 
centred around the Plough Inn on the A65 and one centred on the T-junction 
of the A65 and Jubilee Lane. However, it recognised that there are other 
properties that consider themselves to form part of the settlement of Lupton 
such as the group of houses at Lupton Mill and other properties near the 
isolated church to the other side of the A65.  
 

52. This proposed location is situated within the contiguous cluster centred around 
the Plough Inn, forming a hamlet. Due to the character of this part of the 
hamlet described above in the ‘site description’ section, the  proposed site 
forms a wide and distinctive break in development on the northern side of the 
A65 and, being part of a much larger open field, is considered to be  open 
countryside on the edge of the  hamlet.  This is an important criterion 
contained in Policy DM13 (see paragraph 50 above). The nature of this cluster 
is that most of the development is located on the south side of the road with 
just four dwellings arranged in a more dispersed fashion on the north side of 
the road. The nature of the site is an open green field, which expands 
outwards to the north. A single dwelling separated by a road is situated to the 
west of the site and two properties set back from the road to the east. The 
development of this area of land would create an intensification and closing up 
of the substantial open gap between the existing development along the 
northern side of this section of the A65.  

 
53. If approved, it is likely that the decision will encourage other similar 

development proposals to be submitted elsewhere along this section of road 
which would be difficult to resist. As such the proposal is considered to be 
contrary to the development plan. Therefore the application fails to accord with 
Policy DM13 of the DM DPD.  

 
Scale and design appropriate to immediate surroundings 

54. Policy CS1.1 of the Core Strategy states that there is a need to safeguard the 
essential character and appearance of those buildings and sites that make a 
positive contribution to the special architectural or historic interest of the area. 
Policies CS8.2 and CS8.10 of the Core Strategy require that the siting, design, 
scale and materials of all development should be of a character which 
maintains or enhances the quality of the landscape or townscape and, where 
appropriate, should be in keeping with local vernacular tradition. Policies DM1 
and DM2 require that development responds appropriately to the proposal 
site’s location context, local and settlement character and distinctiveness.  As 
discussed within the text below, it is assessed that the proposed development 
fails to accord with these policies.  
 



55. Given that the application is made in outline with all matters reserved, the 
design and layout of the two houses is unknown. However, the agent has 
supplied an indicative block plan and housing design with this outline 
application. The plan details landscaping to the south of the site along the 
boundary, which runs adjacent to the A65. Landscaping is also be proposed to 
the north of the site by the way of a hedge, which will run in continuation from 
the hedge to the rear of the two dwellings to the east, and trees are also 
proposed to this boundary.  

56. Although defined as two single storey lifetime homes which are compliant with 
DM11 (which would be controlled through reserved matters stage if the 
development receives outline planning permission),  the indicative dwellings 
shown on the site appear large and create overly dominant development within 
this parcel of land. It is considered that any building on this area would have an 
adverse and detrimental impact on the landscape due to the fact it would lead 
to an unacceptable intrusion into open countryside and erodes the character 
and spacing of development on this side of the road. Need to relate this to 
policies and state that the development is not in conformity with them. 

Access  

57. One of the criteria contained within Policy DM13 of the DM DPD requires that 
“there are either, services in the settlement where the housing is being 
proposed, or there is good access to one or more other settlements with 
services, or to larger service centres”. 

58. There is a bus service (567) that connects Kirkby Lonsdale to Kendal that runs 
through Lupton. This operates around six times per day and stops outside the 
Plough Inn. The settlement itself lacks the services mainly for day-to-day living 
with the nearest shops and services including schools provided in Kirkby 
Lonsdale at a distance of around 7.5km. However, the lack of footpaths and 
the nature of the A65 and location of the nearest bus stops would be likely to 
dissuade people from using public transport, walking or cycling. Cumbria 
County Council share the concern regarding pedestrian safetystating that the 
applicant should be required to demonstrate how non-motorised users can 
safely access local amenities such as the bus stop.  

59. In regards to vehicular access to the site Cumbria County Council Highways 
Authority have responded to the scheme and have concerns about ensuring 
safe access to the site. While the Highways Authority state that, some issues, 
such as gradients and vehicular parking and turning, can be addressed 
through the inclusion of planning conditions on any consent granted, the 
applicant has not demonstrated that a safe access can be achieved at a site 
entrance. As such refusal of the scheme is recommended by the Highways 
Authority as inadequate information has been submitted to satisfy the Local 
Planning Authority that the proposal is acceptable in terms of; access, visibility 
splays, its effect on local traffic conditions and public safety impact on 
sustainable travel. 

60. The Highways Authority require that “the full visibility splays of 2.4m by 120m 
(if well within 40mph zone) in each direction need to be demonstrated on a 
plan. The plan provided does not show the full splays and they are also 
incorrectly aligned – visibility splays should be measured from a point 2.4m (x-
distance) back from the carriageway edge. The y-distance of 120m should be 



measured to the carriageway edge, including to the back of the layby in that 
direction. 

In addition, a right hand turning vehicle accessing the site from the A65 should 
have both forward visibility of oncoming vehicles before it makes the turn and 
a stationary vehicle waiting to turn right should also be visible from vehicles 
approaching from the rear. The applicant will need to demonstrate this.” 
 

61. The applicant has recently submitted a plan showing the access details and 
this has been forwarded to the Highway Authority for consideration. At the 
time of report writing, their comments have not been received, Consequently, 
Members will be updated via the Late Information Report.  

    
Financial benefits to Local Authorities from the development 

62. In accordance with the requirements introduced by Section 115 of the Housing 
and Planning Act 2016.  The financial benefits of the proposed development 
are estimated below. 

Source Benefit 

Community Infrastructure Levy Nil - likely that self build exemption would apply. 

Business Rates  / Council 

Tax            

£ 2287 - SLDC element £ 239.10 (based on 1 Band 

E property) 

New Homes Bonus                 £ 0 - SLDC element £ 0 (based on 1 Band E 

property) 

 

63. Limited weight should be attached to the financial benefits arising from the 
proposed development when assessing the planning balance. 

64. Council Tax is an ongoing annual income, New Homes Bonus (NHB) is for 
four years and the first 0.4% of new dwelling growth is disregarded (currently). 
It is likely that the growth threshold will not be reached hence it is prudent to 
attribute zero income in turns of NHB 

65. Any financial considerations would add to the overall benefits in delivering the 
five year housing land supply and identified housing need on this site. 

  

CONCLUSION 

66. In applying the planning balance, the proposal will have clear and 
demonstrable adverse landscape, visual and settlement character impacts. It 
is considered that the proposal is therefore contrary to the locational and 
sustainable principles as set out in South Lakeland District Council Core 
Strategy Polices CS1.1 and CS1.2, Policies DM1, DM2 and DM13 of the DM 
DPD. 

67. The impact upon highway safety will be assessed once the Highway Authority 
has responded to the latest plan, which may add or remove a separate reason 
for refusal.  



68. It is recommended that the proposed development is refused.  

 

RECOMMENDATION:  REFUSE FOR THE FOLLOWING REASON:- 

The proposed development would introduce built development into a 
substantial gap of open countryside within the hamlet and would have 
demonstrable adverse landscape, visual and settlement character impacts. 
The development therefore would lead to an unacceptable intrusion into open 
countryside. It is considered that the proposal is therefore contrary to the 
locational and sustainable principles as set out in South Lakeland District 
Council Core Strategy Polices CS1.1 and CS1.2; and Policies DM1, DM2 and 
DM13 of the Development Management Development Plan Document. 

 


